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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Acceptance  of  Petition  and 
Status  Review 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  petition  acceptance 
and  status  review. 

summary:  Notice  is  given  that  the 
petition  to  remove  the  Merriam’s 
Montezuma  quail  ( Cyrtonyx 
montezumae  merriami)  from  the  List  of 
Endangered  and  Threatened  Wildlife 
submitted  by  Mr.  Jerome  J.  Pratt,  Sierra 
Vista,  Arizona,  is  accepted.  Under  rules 
published  February  27, 1980,  (to  be 
codified  at  50  CFR  424)  the  Director  has 
determined  that  substantial  evidence 
has  been  presented  to  support  the 
petition  received  on  July  8, 1980.  A 
status  review  has  been  conducted  and  is 
included  in  this  notice,  as  required  by 
the  above  rules.  The  Service  anticipates 
preparation  of  a  proposal  rule  to  delist 
this  bird  within  the  next  few  months. 
DATES:  Persons  wishing  to  comment  on 
this  notice  should  submit  their  data  or 
other  relevant  information  to  the 
Director  by  November  25, 1980. 
ADDRESSES:  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:  On  July 
8, 1980,  a  petition  was  received  from  Mr. 
Jerome  J.  Pratt,  Sierra  Vista,  Arizona,  to 
remove  Merriam’s  Montezuma  quail 
[Crytonyx  montezumae  merriami )  from 
the  List  of  Endangered  and  Threatened 
Wildlife  (50  CFR  17.11).  This  action  is 
allowed  under  the  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  rules  published  in  the  Federal 
Register  of  February  27, 1980  (to  be 
codified  at  50  CFR  Part  424).  A  detailed 
analysis  of  the  scientific  literature  was 
included  in  the  petition.  Under  separate 
letter  dated  July  15, 1980,  Dr.  A.  Starker 
Leopoid,  University  of  California, 
Berkeley,  has  fully  supported  Mr.  Pratt’s 
petition. 

Status  Review 

Merriam's  Montezuma  quail  was 
described  scientifically  in  1897  by  E.  W. 
Nelson  (Auk,  14:48)  on  the  basis  of  a 
single  male  specimen  from  Mount 


Orizaba,  State  of  Vera  Cruz,  Mexico 
(type  in  U.S.  Museum  of  Natural  History, 
Washington).  A.  Starker  Leopold  and 
Robert  A.  McCabe  reviewed  the 
taxonamy  of  this  quail  in  Mexico  (1957, 
Condor,  59:3-26)  and  concluded  that  the 
single  type  specimen  represented  an 
uncommon  plumage  pattern  found  in 
other  series  of  specimen  from  nearby 
localities.  The  type  locality  is  also  in  the 
narrow  zone  of  intergradation  between 
two  well  recognized  subspecies  (i.e.,  C. 
m.  montezumae  and  C.  m.  sallei).  The 
plumage  characteristics  in  this  species 
are  variable.  No  other  series  of 
specimens  from  the  general  area  of 
Mount  Orizaba  is  known.  Apparently  a 
small,  now  probably  extirpated, 
population  of  this  small  quail  was  on 
Mount  Orizaba  and  was  only  an 
intergrade  (hybrids  between  two 
subspecies  of  the  same  species) 
population.  Leopold  and  McCabe  [op. 
cite )  concluded  that  the  name  merriami 
Nelson  should  become  a  synonym  of 
sallei  J.  Verreaux  as  had  been  suggested 
earlier  in  1902  by  W.  R.  Ogilvie-Grant 
(Ibis,  Series  8,  2:233-245). 

C.  m.  merriami  was  included  in  the 
first  list  of  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  A  request  in  May  1975  by  the 
Fund  for  Animals,  Inc.  to  the  Service 
resulted  in  a  proposal  (40  FR  44329- 
44333,  September  26, 1975)  to  add  216 
species  then  appearing  on  the  CITES 
Appendix  I  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 
Merriam’s  Montezuma  quail  was 
included  in  the  proposal  of  216  species 
and  was  later  added  to  this  latter  list  in 
a  final  rule  published  in  the  Federal 
Register  on  June  14, 1976  (41  FR  24062- 
24067).  No  comments  (of  some  309 
letters)  were  received  by  the  Service  on 
the  September  26, 1975,  proposal  that 
wee  relevant  to  C.  m.  merriami. 

At  the  Conference  of  the  Parties,  held 
in  San  Jose,  Costa  Rica,  from  March  19 
to  30, 1979,  the  Merriam’s  Montezuma 
quail  was  deleted  from  Appendix  I.  The 
basis  for  that  action  was  the  same  as  the 
Pratt  petition:  unique  type  specimen 
from  a  narrow  zone  of  intergradation 
between  two  well  recognized 
subspecies. 

The  Service  intends  to  prepare  a 
proposed  rule  to  delist  Merriam’s 
Montezuma  quail  as  soon  as  possible. 

An  additional  public  comment  period 
will  be  provided  at  that  time.  The  basis 
for  such  a  proposal  would  be  that  the 
single  specimen  does  not  represent  a 
recognized  subspecies  (or  any  higher 
taxonomic  level)  or  a  distinct  geographic 
population  of  a  vertebrate.  Therefore, 
this  quail  no  longer  meets  the  definition 


of  a  “species”  (see  50  CFR  424.02).  The 
Government  of  Mexico  is  being 
contacted  to  see  if  they  have  any  further 
comments  on  this  quail.  Because  of  the 
requirement  of  the  Act  to  publish  a 
status  review  and  acceptance  of  petition 
in  the  Federal  Register  within  90  days, 
the  Service  is  unable  to  meet  other 
regulatory  requirements  (see  43  CFR 
Part  14  and  50  CFR  Part  424)  to  publish  a 
proposal  at  this  time.  A  final  rule  (or 
notice  of  withdrawal)  could  be  expected 
in  early  1981. 

The  primary  author  of  this  notice  is 
Jay  M.  Sheppard,  Office  of  Endangered 
Species  (703/235-1975). 

Dated:  September  23, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 
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